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and South Africa they are within the jurisdiction of the
central government. The case of Republican Germany is
clearly indicated by centralising the sole legislative powers
in some matters but making it optional in others,
but allowing the states the execution of even the
federal legislative measures. This is provided for by
Article 14 of the Constitution, but Article 13 stipulates
thattc Federal law overrides State Law/* This is also the
case in the Australian Commonwealth, But in almost all
federations, wherever this concurrent power has been given,
it is definitely laid down that in case of conflict between
the federal government and the state government over the
exercise of concurrent powers the federal or central govern-
ment will have the decisive voice. And this is also a very
necessary condition if the federal polity is to last and is
not to be made extinct by the opposition of the states of
which it is composed.
(B) The Separation of Powers in a Federation.
Here we are concerned. with the separation of powers
in the Federal or Central Government in a federation and
not with that in the provincial or state governments. In
classic theory if the powers of making laws, executing
them and also interpreting or punishing their violation are
combined in the same person or body of persons there can
be no guarantee of freedom to the citizens. To do so is to
* Article 15 of the German Constitution says : •'	In so far as
Federal laws are carried into execution by State authorities, the Federal
Government may issue general instructions. For the purpose of supervision
of Federal law, the Government is empowered to despatch commissioners to
the State central authorities, and, with their consent, to the subordinate
authorities, it is the duty of the State Governments, at the request of the
Federal Government, to remedy defects observed in the esecntion of Federal
laws. In case of differences of opinion, both the Federal Government and
the State Government may appeal to the decision of the Supreme Court of
Judicature, where no other court has been determined by Federal law."
A. P, Newton.   { Federal and Unified Constitutions,' p. i!2.

